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Why We Wrote This Book

Every year, each of us teaches a course in either Forensic Psychology or
Psychology and Law. This combined teaching experience—spanning more than
three decades—prompted us to write this book and guided our writing process.
Our goal was to produce a student-friendly textbook, a book that is both accessi-
ble and rigorous. Drawing on research in forensic, social, cognitive, clinical, and
developmental psychology, we have attempted to show how psychological sci-
ence can be used to enhance evidence gathering, improve legal decision making,
reduce crime, and promote justice.

One aspect of this book that makes it a distinctive alternative to existing text-
books is writing style. Of necessity, all textbooks designed for a particular course
must be similar in content. Often, it is how content is presented that makes a book
appealing to students and instructors. Great care has been taken to write Forensic
and Legal Psychology in a lively, engaging style. When presenting research findings,
we have tried to portray the research process as a kind of detective story—an effort
to unravel a mystery through systematic data collection. We have also made exten-
sive use of real cases and trials to draw students into the material and to illustrate
the relevance of research findings. To ensure our writing was clear and engaging,
every chapter was reviewed and edited by both students and scholars. Finally, to
enhance the visual appeal of the book and to clarity research findings, we have
used tables, graphs, photographs, and figures throughout the text.

Forensic and Legal Psychology is intended to provide a comprehensive introduc-
tion to the varied, expanding field of psychology and law. The chapters that follow
explore virtually every aspect of the legal system that has been studied by psychol-
ogists. We emphasize how research and theory can deepen our understanding of
key participants (e.g., criminals, victims, witnesses, police, lawyers, judges, and
jurors) and basic psychological processes (e.g., decision making, persuasion, per-
ception, memory, and behaviour change) in the legal system. In addition to core
chapters on topics such as eyewitness identification, jury decision making, and
interrogation and contessions, we have included tull chapters on a few topics not
well covered in most textbooks. For example, Chapter 9, on fitness to stand trial
and the NCRMD defence, examines key cases and the legal updates in this area.
We have also devoted an entire chapter to two rapidly evolving areas in the civil
domain: child custody evaluations and workplace law (a topic that includes issues
such as sexual harassment and discrimination). Full chapters are also devoted to
risk assessment (a key consideration in arrest, sentencing, and parole decisions),
intimate partner violence, and lie detection.

This is an introductory textbook to the field of psychology and the law. We have
assumed that some students taking the course may not yet have a strong foundation
in psychology or research methods. Although many students who take forensic or
legal psychology are psychology majors, many are not. Because the course has become
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xx | Why We Wrote This Book

an attractive breadth requirement for students majoring in criminal justice, pre-law,
legal studies, anthropology, sociology, and political science, we have written this
textbook to be accessible to students from a variety of academic disciplines. We
hope this book provides a lucid overview of the field and also conveys our enthusi-
asm for the many applications of psychological science to the legal system.

Pedagogical Features

Nearly every chapter includes at least one Hot Topic box. These boxes show-
case controversial topics and summarize research findings on contentious
issues. Hot Topic boxes include the following topics: The use of controversial
methods in undercover investigations (Chapter 2); the use of the polygraph in
hiring practices and lie-detection through the analysis of written documents and
facial expressions (Chapter 3); the use of racial profiling (Chapter 4); the use of
sequential versus simultaneous lineups (Chapter 5); child sexual abuse accom-
modation syndrome (Chapter 6); the Robert Latimer case, and jury decision
making and whether the CSI ettect exists (Chapter 7); how courts are dealing
with new technologies (Chapter 8); diagnosing mental disorders, postpartum
mental illness, and fetal alcohol spectrum disorder (Chapter 9); psychopathy
and violence risk assessment (Chapter 10); mandatory minimum sentences for
convicted offenders, women in the prison system, and solitary confinement
especially of otfenders with mental illness (Chapter 11); the characteristics of
batterers (Chapter 12); and parental alienation syndrome and the disparity in
salaries between genders (Chapter 13).

Some chapters also include Legal Update boxes that provide concise sum-
maries of complex areas of law and research in psychology that may influence
aspects of the law. These boxes summarize established and emerging laws and
describe the balance courts are attempting to strike between competing interests
(e.g., rights of a defendant to an impartial trial versus the interests of crime vic-
tims). Chapter 1 includes a Science Spotlight box that contains a brief article
and excerpts from the pages of Scientific American Mind. The boxed article has
been judiciously selected to highlight important new research relevant to the
study of psychology and law. The Science Spotlight box explores the use and
misuse of brain scans in the courtroom.

To reinforce student learning and encourage students to go deeper, each chap-
ter ends with a list of readings, questions, and terminology. The Discussion and
Critical Thinking Questions encourage students to think about what they have
learned and to go beyond mere memorization by considering the implications
of the ideas presented in the chapter. The questions also help students make
connections between research findings and the functioning of the legal system.
The list of Key Terms allows students to immediately test their comprehension
and retention of information in each chapter. For quick reterence, the key terms
from every chapter are compiled and clearly defined in an extensive Glossary
at the end of the textbook. Each Readings to Supplement This Chapter list
points students (and instructors) to sources that add depth and detail to the ideas
presented in the chapter. These readings include books, journal articles, reports
of original research, and scientific reviews.




Supplements

For Instructors

Test Bank The Test Bank teatures approximately 35 multiple-choice and
5 essay questions per chapter.

Acknowledgments

Many instructors and researchers reviewed the chapters and offered their in-
sights and criticisms. The textbook is much stronger because of their ettorts; we
are grateful for their insights and assistance.

For the Canadian edition, we would like to thank the following reviewers and
professors for their valuable and thorough feedback on one or more of the chap-
ters: Michael Bradley, University of New Brunswick; Caroline Brunelle, University
of New Brunswick; Sarah Damarais, University of North Carolina; Nathalie Gagnon,
Kwantlen Polytechnic University; Laura Guy, University of Massachusetts; Denise
lacobucci, Camosun College; Richard Lalonde, York University; Jenniter Lavoie,
Wilfred Laurier University; Evelyn Maeder, Carleton University; Tammy Marche,
University of Saskatchewan; Marc Patry, St. Mary’s University; Heather Price,
University of Regina; Valerie Pruegger, University of Calgary; Debbie Smith, First
Folio Resource Group Inc.; Veronica Stinson, St. Mary’s University; Neil Vidmar,
Duke Law School; and Kristen Wagner, Douglas College.

We would like to thank these protessors for their teedback on the earlier
U.S. edition: Iris Blandon-Gitlin, California State University (Fullerton); Amy
Bradfield Douglass, Bates College; Sara Broaders, Northwestern University; Diana
Ciesko, Valencia Community College; Antoinette Collarini-Schlossberg, St. John’s
University; Dennis Devine, Indiana University—Purdue University Indianapolis;
Steven A. Drizin, Northwestern Law School; John Edens, Texas A&M University;
Vanessa Edkins, Florida Institute of Technology; Robert Emery, University of
Virginia; David Faigman, University of California Hastings College of Law; Alan
Goldstein, John Jay College of Criminal Justice; Sarah Greathouse, lowa State
University; Norine Jalbert, Western Connecticut State University; Neil Kressel,
William Patterson University; Cindy Laub, University of Nebraska (Lincoln);
Barbara Lewis, University of West Florida; Joel Lieberman, University of Nevada
(Las Vegas); Thomas D. Lyon, USC Gould School of Law; Dorothy Marsil, Kennesaw
State University; Karen Mottarella, University of Central Florida; Fadia Narchet,
University of New Haven; Marie Natoli, Boston College; Randy Otto, University
of South Florida; Allison D. Redlich, University of Albany; D. Michael Risinger,
Seton Hall University; Ron Roesch, Simon Fraser University; Martin Sellbom, The
University of Alabama; Bob Schopp, University of Nebraska (Lincoln); Colleen
Sinclair, Mississippi State University; Nancy Steblay, Augsburg College; Michael
Stevenson, University of Toledo; Eva Szeli, Arizona State University; William C.
Thompson, University of California (Irvine); Albert Toh, University of Arkansas
(Pine Bluff); Ronald Truelove, Ball State University; Mark H. Winkel, University
of Texas (Pan American); and Patricia Zapt, John Jay College of Criminal Justice.

Why We Wrote This Book | xxi



xxii | Why We Wrote This Book

Because this textbook was written for university students, we sought out
advice and feedback from our own students, graduate and undergraduate. Their
comments were essential in helping us to improve the clarity and readability of
the chapters. The students listed below read and commented on one or more
chapters in this book.

For the Canadian edition, the authors thank Kieran Dyer, Caroline Erentzen,
Rashmi Kumar, David Li, Nicola Lee, and Kiren Sihota.

For the earlier U.S. edition, the authors thank Cristina Acosta, Matthew
Armstrong, Lauren Avera, Natalya Belotserkovskaya, Michelle Bieber, Drew
Bloomingdale, Stephanie Brockman, Erin Butler, Bree Byrne, Joe Carman,
Selena Carsiotis, Alex Castillo, Fabiola Ceballos, Locky Chambers, Shawna-Kay
Chambers, Corinne Cho, Natasha Cunningham, Elizabeth Denison, Jennica
Derksen, Tessa Dover, Daniel Fogel, Rebecca Geissler, Jenniter Haime, Moose
Halpern, Allison Holmes, Benjamin Hughes, Dayna Kamimura, Tittany Keith,
Kacey Klein, Allison Lewin, Brittany Liu, Niclaus Marineau, Marika May,
Keith Mendes, John McCabe, Sarah McFadden, Elizabeth Mora, Shahrzed
Nikoo, Matthew O’Brien, Therese Orbea, Jessica Palmer, Krystia Reed, Andrea
Riddervold, Emily Rodriguez, Jennifer Rodriguez, Allysa Rueschenberg, Alison
Ryan, Micah Sadoyama, Nicole Sady-Kennedy, Debbie Schild, Nisha Shah, Netta
Shaked, Tamara Shutf, Sam Slayen, Rochelle Smith, Susan Sparrow, Marilyn
Springel, Meg Stiaszny, Alison Strother, Amber Taylor, Ali Taysi, Jamie Terbeest,
Christopher Vandover, Katherine Wernet, and Ryan Wessels.

We are grateful to all the people at Worth for their energy and advice. We owe a
particular huge thanks and acknowledgement to Eileen Jung (Project Editor) of First
Folio Resource Group Inc. for her guidance, support, and leadership. Thanks also
to her team for their energetic and dedicated contributions to this Canadian edition.

On a personal note, Regina Schuller would like to thank Richard Lalonde for
his unwavering support—he also provided invaluable feedback on just about
every chapter in the book. She is also grateful to her collaborators Mark, Dan,
and especially Kaitlyn as her Canadian collaborator.

Kaitlyn is grateful to Regina for the invitation to work on the Canadian revi-
sion of this text. It has been a rewarding experience and Regina was a pleasure
to work with.

Kaitlyn and Regina have now come full circle, as Kaitlyn conducted her un-
dergraduate thesis research under Regina’s supervision at York University.

And a thank you to University of Toronto Press for permission to revise
and update some material originally from Introduction to Psychology and Law:
Canadian Perspectives, edited by Regina A. Schuller and James R.P. Oglott.

Copyright © University of Toronto Press 2001. This content appears in
Chapters 7 and 8.

Mark Costanzo and Daniel Krauss
Regina Schuller and Kaitlyn McLachlan



Adefendant stands accused of a terrible crime. Lawyers make open-
ing statements, witnesses are called, motives are questioned, private
information revealed. In their closing arguments, lawyers make impas-
sioned pleas to the men and women of the jury. Jurors struggle to find
the truth. In a hushed courtroom, thick with tension, the jury foreperson
announces the verdict: “We find the defendant ... ."”

The courtroom trial is a staple of great and trashy literature, of distin-
guished films and lousy television. This is so because the trial is a compelling
psychological drama. There is the question of motivation—was it love, hate,
fear, greed, or jealousy that caused the behaviour of a criminal? There is
persuasion—lawyers and witnesses attempt to influence a judge or jury
and, during deliberations, jurors attempt to persuade each other. Perceptual
and cognitive processes come into play—eyewitnesses must remember and
report what they saw, jurors must sift through evidence to reach conclusions.
Finally, there is decision making—the goal is to reach a decision, called a
“verdict.” And, if the verdict is quilty, there is a choice about what punish-
ment the defendant deserves.

The trial is the most visible piece of our justice system. But it is only a
small piece. When we look beyond the trial, we find that the legal system
is saturated with psychological concerns. Every area of psychology (e.q.,
developmental, social, clinical, cognitive, cultural) is relevant to some aspect
of law. Here are a few examples:

Developmental psychology—Following a divorce, which kind of custody
arrangement will promote healthy development of the child? Can a child
who commits a murder fully appreciate the nature and consequences of his
or her crime?

Social psychology—How do police interrogators make use of principles
of coercion and persuasion to induce suspects to confess to a crime? Do the
group dynamics of juries influence their verdict decisions?

Clinical psychology—How can we decide whether or not a person with a
mental iliness is competent to stand trial? Is it possible to predict whether a
person with a mental illness will become violent in the future? How likely is
a convicted sex offender to repeat the unlawful behaviour?

Cognitive psychology—How accurate is the testimony of an eyewitness?
Under what conditions are eyewitnesses able to remember what they saw? Do
jurors understand jury instructions in the way that lawyers and judges intend?
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The Supreme Court of Canada
in Ottawa.

Cultural psychology—What is the experience of diverse groups in the
justice system? Why are certain ethnic or cultural groups overrepresented in
Canadian prisons? Does discrimination take place in the Canadian criminal
justice system?

In the abstract, psychology and law seem like perfect partners. Both focus
on human behaviour, both strive to reveal the truth, and both attempt
to solve human problems and improve the human condition. However, in
practice, the relationship between psychology and law has not always been
smooth or satisfying.

The Origins of the Canadian Legal System

In order to tully appreciate the important tensions inherent whenever psy-
chology and law interact, it is important to understand the roots and foun-
dation of Canada’s legal system. As a former British colony and a member
of the Commonwealth of Nations, Canada has a legal system based on the
British common law system. All provinces and territories employ the style
of British common law in conducting criminal prosecutions, with the exception
of Quebec, which retains a civil system for issues of private law. In keeping
with all common law countries, Canadian law follows the legal doctrine of stare
decisis, a principle which states that lower courts must follow the decisions ot
higher courts by which they are bound. Figure 1.1 (on the next page) shows
the hierarchical structure of the Canadian court system. For instance, all lower
courts in one province are bound by the decisions of the court of appeal in
the same province. However, decisions made by a provinces highest court
(provincial court of appeal) are often considered “persuasive” even though they
are not binding on other provinces. The Supreme Court of Canada has the
authority to bind all lower Canadian courts with a single ruling. When there is
no clear history of legal rulings on a particular legal issue in Canada, Canadian
courts may turn to non-Canadian legal
authorities for reference, and decisions
of English and American courts are often
relied upon in this context.

All Canadian laws must conform to
the Constitution of Canada, and Canada’s
constitutional system impacts the way
laws are created and governed across the
country. Under the Constitution Act (1867)
the federal parliament and provincial leg-

islatures have the constitutional author-
ity to create courts. In Canada, criminal
otfences are found within the Criminal
Code of Canada, a tederal statute, among
a few other pieces of federal legislation
such as the Motor Vehicle Safety Act. Thus,
individuals living in all provinces and
territories across the country are bound
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by the same legislation when it comes to governing behaviours deemed illegal.
Assaulting someone in British Columbia will trigger the same criminal charge
as it would in Nova Scotia.

In contrast to common law, Canada’s second main form of law, civil law,
evolved from Roman law, based on a written civil code. This type of law was
adopted in France following the French Revolution in 1789, and covers only
matters of private law, such as the relationships between individuals and prop-
erty. Civil codes are intended to be easy to understand and do not rely on pre-
cedents to the same extent as common law. Civil law is used in many European
countries, as well as in Quebec. A new Civil Code of Quebec came into force
in 1994, consolidating a number of outdated legal rules and integrating some
concepts from common law.

Much of our understanding of legal issues comes from what we read,
hear, and see in popular media. Given the scope of American influence in
the popular media consumed by Canadians, it is very important to recognize
that there are critical ditterences between Canadian and American law. Some
of these differences are highlighted in Table 1.1 (on the next page), where a
discerning reader will observe that although Canada and the United States
started out as British colonies, some of their legal developments have tollowed
quite ditferent paths.

FIGURE 1.1

The hierarchical structure of
the Canadian court system.
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Table 1.1 A Few Important Differences between Canadian and American Law

Canada

United States

Courts

Judicial
Independence

International
Influence

The Jury

Criminal Law

Criminal
Sentences

Capital
Punishment

Constitutional authority for the judicial system
Is divided between federal and provincial/
territorial governments. It is roughly the same
across Canada, with two levels of courts:
provincial and superior courts. Provincial courts
try most criminal offences. Superior courts,
the highest level in a province, are divided into
trial level and appeal level. Superior courts try
serious offences and have the power to review
decisions of the provincial or lower courts. The
final authority over all public and private law in
Canada is the Supreme Court of Canada.

Judges are appointed, with the federal
government appointing judges who hear cases
in the superior courts. Provincial and territorial
governments appoint judges who hear cases
in the provincial and territorial (lower) courts.
Judges are self-governing and cannot be fired
or demoted for unfavourable decisions.

Canadian courts are open to looking at
international law and the domestic laws of

other countries, preferring cases from other
commonwealth countries, in particular the

United Kingdom and Australia. It is also interested
iIn American case law. Though these laws are

not binding, decisions taken in non-Canadian
jurisdictions are still considered influential.

Most juries are found in criminal cases. There
are very few civil jury trials but they occasionally
occur in Ontario and British Columbia. Canadian
law prohibits jurors from talking about their
deliberations or decisions after a trial.

The Criminal Code consolidates most criminal
rules into a single piece of criminal law,
applicable to all Canadians across the country.

In addition to imprisonment, many different
sentencing options or a combination of
penalties can be imposed. These include an
absolute or conditional discharge, a fine or
restitution, probation, or community service.

Canada abolished the death penalty in 1976.

The United States has parallel federal and
state systems, with 50 independent state
court systems each having laws that can be
markedly different. Federal courts deal with
federal law, and the United States Supreme
Court has the limited mandate of dealing
with federal legislation and the United States
Constitution.

Federal judges are appointed for life.
However in many states, judges are elected
for fixed terms and must periodically run for
re-election.

American courts generally do not cite
international law, or the domestic law of other
countries.

The jury is a centrepiece of American law.
There is a constitutional right to a jury trial in
criminal and most civil cases. Jurors are free
to speak with others once their verdict has
been delivered.

There are 50 different individual state criminal
codes plus federal criminal law.

Criminal sentences are harsher in the
United States, with fewer alternatives to
iIncarceration. This country has the highest
per capita incarceration rate in the Western
world.

The United States is the only remaining
Western democracy to retain the death
penalty. Although 18 states have abolished
capital punishment, it is used in 32 states

for certain federal crimes and for crimes
committed by United States military personnel.

Table compiled from Bowal, P, (2002). Ten differences (between Canadian and American law). Law Now, 26,
9-11; Canadian Judicial Council Resource Centre (2013). Retrieved from http://www.cjc-ccm.gc.ca/english/
iIndex_en.asp; and N. Vidmar, personal communication, July 12 and 16, 2013.
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A Brief History of Psychology and Law

Scholarly disciplines seldom have clear starting points. It is only in retrospect
that we can look back and identity the many small streams that eventually con-
verge to form a strong intellectual current. What is clear is that a tull appreciation
of the possible applications of psychology to the legal system began to emerge at
the end of the nineteenth century. Psychiatrists throughout North America were
beginning to act as witnesses in criminal trials with growing frequency, partic-
ularly with regard to issues on eyewitness testimony. The opinions of forensic
psychiatrists in Canada proved critical in several important legal cases, including
the trial of Louis Riel in 1885 (Perr, 1992).

Riel was the leader of the Metis people of the Canadian prairies and led two
resistance movements against the Canadian government in an effort to preserve
Metis rights and culture. The second resistance escalated into a military con-
frontation known as the Northwest Rebellion of 1885, and resulted in Riel being
arrested and tried for high treason. Several psychiatrists testified about Riels
mental state both at the time of his offences, as well as during his trial, with
conflicting opinions about his sanity and whether he should be held responsible
tor his actions. The jury found Riel guilty of treason, but with a recommendation
for mercy:.

Given the highly contlicting and politically tied opinions of the forensic
experts at trial, Prime Minister John A. MacDonald appointed a special com-
mittee to review Riel’s mental status to determine whether he knew right from
wrong and whether he should be held accountable for his actions. The panel
again disagreed about Riel’s level of accountability, and he was eventually
hanged tor his crimes. Four months after his execution, it was moved in the
House of Commons

[t]hat this House feels its duty to express its deep regret that the sentence of
death passed upon Louis Riel, convicted of high treason, was allowed to be
carried into execution. (Houses of Commons, 1886)

Riels trial was heavily laced with political tension between English and French
Canada, as well as issues involving Aboriginal rights. However, disagreements
among forensic experts continue in modern day trials and accurately reflect
the often emotionally loaded environment forensic mental health experts must
navigate within the legal system.

Twenty years later in Europe, Sigmund Freud gave a speech in which he
cautioned Austrian judges that their decisions were intluenced by unconscious
processes (Freud, 1906/1959). He also noted that insights from his theory could
be used to understand criminal behaviour and to improve the legal system.
However, it was two events in 1908 that triggered a broad recognition among
psychologists that their ideas might be used to transtorm the legal system.

The first event was the publication of a book entitled On the Witness Stand.
The author was an experimental psychologist named Hugo Munsterberg. He
had been a student of Wilhelm Wundt (the person generally regarded as the
founder of modern psychology) and he left Germany to direct the Psychological
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